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1 - PHC  (Special Order) - 10-06-2014
Filed: 10-02-2014 @ 07:26:24
FOR: Plaintiff-Appellant Bobbitt, Kenneth Delano
BY   : Ms. Anna S. Lucas
          LAW OFFICE OF ANNA S. LUCAS, PLLC

The following order was entered:

The petition filed in this cause by defendant Kenneth D. Bobbitt on 2 October 2014 and designated ' Petition for Writ
of Habeas Corpus or, in the Alternative, Petition for Writ of Certiorari' is decided as follows:  It appearing that there is
possible merit to defendant's argument challenging the sufficiency of the indictments for first-degree sexual offense,
the State is hereby directed to file a response to the petition by 10 October 2014. A copy of this order shall be served
on the criminal appellate section of the attorney general's office.

By order of the Court this the 6th of October 2014.

The above order is therefore certified to the Clerk of the Superior Court, Alleghany County.

 

2 - PWC  (Special Order) - 10-16-2014
Filed: 10-02-2014 @ 07:27:14
FOR: Plaintiff-Appellant Bobbitt, Kenneth Delano
BY   : Ms. Anna S. Lucas
          LAW OFFICE OF ANNA S. LUCAS, PLLC

The following order was entered:

The petition filed in this cause by defendant Kenneth D. Bobbitt and designated 'Petition for Writ of Habeas Corpus or,
in the Alternative, Petition for Writ of Certorari' is allowed as follows:  On 23 March 1999, defendant pled guilty to four
counts of first-degree statutory sex offense and four counts of indecent liberties.  The convictions were consolidated
into one judgment imposing 288 to 355 months in prison.  Because the indictments for first-degree statutory sex
offense failed to allege all of the essential elements of that offense and also allege elements contained in the distinct
offense of statutory rape or sex offense of a 13,14, or 15 year old, which was not charged, without alleging all of the
elements of either offense, the trial court lacked jurisdiction to enter judgment. State v. Miller, 159 N.C. App. 608, 583
S.E.2d 620 (2003), aff'd per curiam, 358 N.C. 133, 591 S.E.2d 520 (2004).  Accordingly, we vacate the judgment
entered 23 March 1999 by Judge L. Todd Burke and order the trial court to conduct a hearing to determine whether
defendant is entitled to his immediate release from custody.

A copy of this order shall be sent to the senior resident superior court judge and district attorney of the Twenty-Third
judicial district.
   
By order of the Court this the 16th of October 2014.

The above order is therefore certified to the Clerk of the Superior Court, Alleghany County.

 

RESPONSE TO PWC
Filed: 10-10-2014
BY   : Ms. Kimberly N. Callahan
          N.C. DEPARTMENT OF JUSTICE
 

RESPONSE TO PWC
Filed: 10-15-2014
BY   : Ms. Anna S. Lucas
          LAW OFFICE OF ANNA S. LUCAS, PLLC
 

F i n a n c i a l    I n f o r m a t i o n
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Party Name Role

 

Bobbitt, Kenneth Delano Plaintiff-Appellant

Safrit, Danny Defendant-Appellee

Cooper, Roy Attorney General Defendant-Appellee

 
A t t o r n e y s

 
Attorney for Plaintiff-Appellant - Bobbitt, Kenneth Delano

Ms. Anna S. Lucas  [Primary Attorney]

Attorney at Law

AnnaSlucas@gmail.com

LAW OFFICE OF ANNA S. LUCAS, PLLC

P.O. Box 310
Sanford, NC 27331
 

(919) 718-9974 

 

Attorney for  - 

Mr. Daniel P. O'Brian  [Primary Attorney]

Special Deputy Attorney General

Ms. Kimberly N. Callahan  [Primary Attorney]

Special Deputy Attorney General

kcallahan@ncdoj.gov

N.C. DEPARTMENT OF JUSTICE

P.O. Box 629
Raleigh, NC 27602
 

(919) 716-6500 

 

Attorney for  - 

Ms. Kisa Parker Posey  [Primary Attorney]

Assistant District Attorney

500 Courthouse Dr., Suite, 2022
Wilksboro, NC 28697
 

 

 

Attorney for  - 

Mr. William D. Wolfe  [Primary Attorney]

william.d.wolfe@nccourts.org

P.O. Box 728
Nashville, NC 27856
 

 

 

Attorney for Defendant-Appellee - Safrit, Danny

Mr. Danny Safrit  [Primary Attorney]
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Pro Se

Alexander Correctional Inst.
633 Old Lanfill Road
Taylorsville, NC 28681
 

 

 

Attorney for  - 

Mr. Thomas E. Horner  [Primary Attorney]

District Attorney

tom.e.horner@nccourts.org

500 Courthouse Drive
Suite 2022
Wilkesboro, NC 28697
 

 

 

Attorney for  - 

Hon. Edgar B. Gregory  [Primary Attorney]

Chief District Court Judge

2107 COURTHOUSE

500 Courthouse Drive
Wilkesboro, NC 28697
 

 

 

Attorney for  - 

Ms. Barbara S. Blackman  [Primary Attorney]

Assistant Appellate Defender

barbara.s.blackman@nccourts.org

N.C. APPELLATE DEFENDERS OFFICE

123 West Main Street
Suite 500
Durham, NC 27701
 

(919) 354-7210 
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