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Adopted by the Court in Conference this the 6th day of May, 2004,
These amendments shall be promulgated by publication in the
Advance Sheets of the Supreme Court and the Court of Appeals.
These amendments shall also be published as quickly as practical on
the North Carolina Judicial Branch of Government Internet Home
Page (http://www.nccourts.org).

Edraunds, J.
For the Court

IN THE SUPREME COURT OF NORTH CAROLINA

Order Adopting Amendments to the North Carolina Rules of
Appellate Procedure

Rule 18 of the North Carolina Rules of Appellate is hereby
amended as described below:

Rule 18(c)(1) is amended to read as follows:

(1) an index of the contents of the record_on appeal, which shall
appear as the first page thereof;

Rule 18(d)(2) is amended to read as follows:

(2) By Appellee’s Approval of Appellant’s Proposed Record on
Appeal. If the record on appeal is not settled by agreement under
Rule 18(d)(1), the appellant shall, within 35 days after filing of the
notice of appeal or after production of the transcript if one is or-
dered pursuant to Rule 18(b)(3), fle-inthe-office-ofthe-ageney-head
ere-serve upon all other parties a proposed record on appeal con-
stituted in accordance with the provisions of Rule 18(c). Within 30
days after service of the proposed record on appeal upon-kiss; an
appellee, that appellee may-file-in-the-office—ef-the-ageney-head-and
serve upon all other parties a notice of approval of the proposed
record on appeal, or objections, amendments, or a proposed alter-
native record on appeal. If all appellees within the times allowed
them either file notices of approval or fail to file either notices of
approval or objections, amendments, or proposed alternative records
on appeal, appellant’s proposed record on appeal thereupon consti-
tutes the record on appeal.

Rule 18(d)(3) is amended to read as follows:

(3) By ConferencesrAgoney-Agreement, by Operation of Rule,
or by Court Order—Eestuwre—to—Request—Setttervent After Appellee's
Objection or Amendment. If any appellee timely files amendments,
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objections, or a proposed alternative record on appeal, the eppeHant

record on appeal shall consist of each item that is either among those
items required by Rule 9(a) to be in the record on appeal or that is
requested by any party to the appeal and agreed upon for inclusion by
all other appeleeparties to the appeal, in the absence of contentions
that the item was not filed, served, or offered into evidence. If a party
requests that an item be included in the record on appeal but not all
parties to the appeal agree to its inclusion, then that item shall not be
included in the printed record on appeal but shall be filed with the
record on appeal along with any verbatim transcripts, narrations of
proceedings, documentary exhibits, and other items that are filed
pursuant to Rule 9(c) or 9(d); provided that any item not filed, served,

submitted for consideration, admitted, or for which no offer of proof
was tendered, shall not be included.

If any party to the appeal contends that materials proposed for
inclusion in the record or for filing therewith pursuant to Rule 9(c) or
9(d) were not filed, served, submitted for consideration, admitted, or
offered into evidence, then that party, within 10 days after expiration
of the time within which the appellee last served with the appellant’s

proposed record on appeal might have filed amendments, objections,
or a proposed alternative record on appeal, may in writing request

that the agency head te-convene a conference to settle the record on
appeal. A copy of that request, endorsed with a certificate showing
service on the agency head, shall be served upon all other parties.
Each party shall promptly provide to the agency head a reference
copy of the record items, amendments, or objections served by that

The functions of the agency head in the settlement of the rec-
ord on appeal are to settle narrations of proceedings under Rule
9(c)(1) and to determine whether the record accurately reflects mate-
rial filed, served, submitted for consideration, admitted, or made the
subject of an offer of proof, but not to decide whether material
desired in the record by either party is relevant to the issues on
appeal, non-duplicative, or otherwise suited for inclusion in the

record on appeal.
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Upon receipt of a request for settlement of the record on ap-
peal, the agency head shall send written notice to counsel for all
parties setting a place and time for a conference to settle the record
on appeal. The conference shall be held not later than 15 days after
service of the request upon the agency head. The agency head or a
delegate appointed in writing by the agency head shall settle the
record on appeal by order entered not more than 20 days after
service of the request for settlement upon the agency. If re-
quested, the settling official shall return the record items sub-
mitted for reference during the settlement process with the order
settling the record on appeal.

When the agency head is a party to the appeal, the agency head
shall forthwith request the Chief Judge of the Court of Appeals or the
Chief Justice of the Supreme Court, as appropriate, to appoint a ref-
eree to settle the record on appeal. The referee so appointed shall
proceed after conference with all parties to settle the record on
appeal in accordance with the terms of these Rules and the appoint-
ing order.

Nothing herein shall prevent settlement of the record on appeal
by agreement of the parties at any time within the times herein lim-
ited for settling the record by agency order.

These amendments to the North Carolina Rules of Appellate
Procedure shall be effective on the 12th day of May, 2004.

Adopted by the Court in Conference this the 6th day of May, 2004.
These amendments shall be promulgated by publication in the
Advance Sheets of the Supreme Court and the Court of Appeals.
These amendments shall also be published as quickly as practical on
the North Carolina Judicial Branch of Government Internet Home
Page (http://www.nccourts.org).

Edmunds, J.
For the Court



