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CITY OF ASHEVILLE, a municipal corporation

v

STATE OF NORTH CAROLINA and the METROPOLITAN SEWERAGE DISTRICT OF BUNCOMBE COUNTY

 

 
Docket Date: 11-24-2015 Acquired Date: 11-24-2015

Bond Collected: No Docket Fee: No Pauper: No Rule 16b: No
H i s t o r y 

 
Venue: Wake (10) Previous Venue: N.C. Court of Appeals (200)

L o w e r   C o u r t   N u m b e r(s)
 

Location: N.C. Court of Appeals (200)

Judge: Chris  Dillon 

Case #: 14-1255
   

 

Location: Wake (10)

Judge: Howard E. Manning Jr. 

Case #: 13CVS6691     
T r a c k i n g / A r g u e

 
Argue Date: 05-17-2016  #

O p i n i o n
 

Opinion Date: 12-21-2016 Cert Date: 01-10-2017

Author: Honorable Sam J. Ervin, IV

Decision: Reversed 

Opinion Notes:  Newby, J. dissenting. Martin, C.J. joins in this dissenting opinion.

Opinion Pages: 60 Opinion Cost: $ 12.00

Cite:  369 NC 80

Slip Opinion:  https://appellate.nccourts.org/opinions/?c=1&pdf=35087

 
D o c u m e n t s

 

Document Date Recvd Cert of Service Rec/Brf Due Resp. Due Resp. Recvd Mailed Out Ruling Ruling Date

 

(1) M-TEMP-STAY 11-24-2015      Allowed 11-25-2015
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(2) PWS 11-24-2015        

(3) NA-CQ-RD 11-24-2015     12-22-2015 Retained 01-28-2016

(4) PDR 11-24-2015    12-07-2015    

(5) M-AMICUS 12-01-2015      Allowed 01-28-2016

(6) M-AMICUS 12-04-2015      Allowed 01-28-2016

(7) M-AMICUS 12-04-2015      Allowed 01-28-2016

(8) M-DSSAPP 12-07-2015    12-18-2015  Denied 01-28-2016

(9) M-DSSAPP 12-07-2015    12-18-2015  Denied 01-28-2016

(10) M-AMICUS 12-07-2015      Allowed 01-28-2016

(11) M-EXT-BR 02-16-2016      Allowed 02-16-2016

(12) APPELLANT BRIEF 03-03-2016     03-09-2016   

(13) CORRESPONDENCE 03-03-2016        

(14) AMICUS 03-07-2016     03-09-2016   

(15) AMICUS 03-07-2016     03-09-2016   

(16) AMICUS 03-07-2016     03-10-2016   

(17) SIGNATURE PAGE 03-08-2016        

(18) M-EXT-BR 03-29-2016      Allowed 03-29-2016

(19) M-EXT-BR 03-29-2016      Allowed 03-29-2016

(20) APPELLEE BRIEF 04-15-2016     04-19-2016   

(21) APPELLEE BRIEF 04-15-2016     04-19-2016   

(22) REPLY 04-27-2016     04-28-2016   

 
1 - M-TEMP-STAY  (Allowed) - 11-25-2015
Filed: 11-24-2015 @ 15:39:19
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

2 - PWS
Filed: 11-24-2015 @ 15:23:47
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

3 - NA-CQ-RD  (Retained) - 01-28-2016
Filed: 11-24-2015 @ 15:16:39
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

4 - PDR
Filed: 11-24-2015 @ 15:40:46
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

RESPONSE TO PDR
Filed: 12-07-2015
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

5 - M-AMICUS  (Allowed) - 01-28-2016
Filed: 12-01-2015 @ 09:41:37
FOR: Amicus International Municipal Lawyers Association
BY   : Ms. Allegra Collins
          ALLEGRA COLLINS LAW
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6 - M-AMICUS  (Allowed) - 01-28-2016
Filed: 12-04-2015 @ 09:24:32
FOR: Amicus Brunswick Regional Water & Sewer H2GO
BY   : Mr. Edward J. Coyne, III
          WARD & SMITH, P.A.
 

7 - M-AMICUS  (Allowed) - 01-28-2016
Filed: 12-04-2015 @ 11:05:39
FOR: Amicus City of Wilson
BY   : Mr. Gabriel Du Sablon
          CAULEY PRIDGEN, P.A.
 

8 - M-DSSAPP  (Denied) - 01-28-2016
Filed: 12-07-2015 @ 15:47:28
FOR: Defendant-Appellee State of North Carolina
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

RESPONSE TO M-DSSAPP
Filed: 12-18-2015
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

9 - M-DSSAPP  (Denied) - 01-28-2016
Filed: 12-07-2015 @ 15:47:28
FOR: Defendant-Appellee State of North Carolina
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

RESPONSE TO M-DSSAPP
Filed: 12-18-2015
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

10 - M-AMICUS  (Allowed) - 01-28-2016
Filed: 12-07-2015 @ 11:13:27
FOR: Amicus North Carolina League of Municipalities
BY   : Ms. Kimberly S. Hibbard
          N.C. LEAGUE OF MUNICIPALITIES
 

11 - M-EXT-BR  (Allowed) - 02-16-2016
Filed: 02-16-2016 @ 15:03:32
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

12 - APPELLANT BRIEF
Filed: 03-03-2016 @ 14:23:46
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

13 - CORRESPONDENCE
Filed: 03-03-2016 @ 09:24:31
FOR:
BY   : N.C. Supreme Court Clerk
          
 

14 - OTHER BRIEF AMICUS
Filed: 03-07-2016 @ 14:27:14
FOR: Amicus City of Wilson
BY   : Mr. Gabriel Du Sablon
          CAULEY PRIDGEN, P.A.
 

15 - OTHER BRIEF AMICUS
Filed: 03-07-2016 @ 23:42:26
FOR: Amicus International Municipal Lawyers Association
BY   : Ms. Allegra Collins
          ALLEGRA COLLINS LAW
 

16 - OTHER BRIEF AMICUS
Filed: 03-07-2016 @ 09:38:27
FOR: Amicus North Carolina League of Municipalities
BY   : Ms. Kimberly S. Hibbard
          N.C. LEAGUE OF MUNICIPALITIES
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17 - SIGNATURE PAGE
Filed: 03-08-2016 @ 09:23:58
FOR:
BY   : N.C. Supreme Court Clerk
          
 

18 - M-EXT-BR  (Allowed) - 03-29-2016
Filed: 03-29-2016 @ 09:43:27
FOR: Defendant-Appellee State of North Carolina
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

19 - M-EXT-BR  (Allowed) - 03-29-2016
Filed: 03-29-2016 @ 09:43:27
FOR: Defendant-Appellee State of North Carolina
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

20 - APPELLEE BRIEF
Filed: 04-15-2016 @ 17:38:40
FOR: Defendant-Appellee State of North Carolina
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

21 - APPELLEE BRIEF
Filed: 04-15-2016 @ 17:38:40
FOR: Defendant-Appellee State of North Carolina
BY   : Mr. Isham Faison Hicks
          N.C. DEPARTMENT OF JUSTICE
 

22 - APPELLANT BRIEF REPLY
Filed: 04-27-2016 @ 15:11:55
FOR: Plaintiff-Appellant City Of Asheville
BY   : Mr. Matthew W. Sawchak
          ELLIS & WINTERS LLP
 

F i n a n c i a l    I n f o r m a t i o n
 

 
R e c e i p t s

Date Charged Charge Type Amount Chaged Amount Paid Document Pages Receipt # Date Paid

04-19-2016 Printing 161.00 161.00 APPELLEE BRIEF 92 R061003716 06-07-2016

01-12-2017 Assess 765.25 765.25   R021006417 02-23-2017

03-10-2016 Printing 101.50 101.50 OTHER BRIEF 58 R041005016 04-15-2016

03-09-2016 Printing 54.25 54.25 OTHER BRIEF 31 R041004316 04-11-2016

03-09-2016 Printing 42.00 42.00 OTHER BRIEF 24 R031002816 03-17-2016

11-30-2015 Docket Fee 30.00 30.00   R121000915 12-02-2015

12-22-2015 Printing 315.00 315.00 NOTICE 184 R121007315 12-31-2015

03-09-2016 Printing 252.00 252.00 APPELLANT BRIEF 144 R031002916 03-17-2016

04-28-2016 Printing 159.25 159.25 APPELLANT BRIEF 91 R051000716 05-05-2016

 

P a y m e n t s

Payment Date Payment Type Amount Check Number

 

02-24-2017 Disburse 756.25 4240

 
P a r t i e s 

 
Party Name Role
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City Of Asheville Plaintiff-Appellant

State of North Carolina Defendant-Appellee

Metropolitan Sewerage District of Buncombe County Defendant-Appellee

 
A t t o r n e y s

 
Attorney for Defendant-Appellee - State of North Carolina

Mr. Isham Faison Hicks 

Special Deputy Attorney General

fhicks@ncdoj.gov

[Mr. Isham Faison Hicks]  [Primary Attorney]  [Signed Brief]

Special Deputy Attorney General

fhicks@ncdoj.gov

N.C. DEPARTMENT OF JUSTICE

P.O. Box 629
Raleigh, NC 27602
 

(919) 716-6500 

 

Attorney for Plaintiff-Appellant - City Of Asheville

Mr. Robert W. Oast, Jr.  [Primary Attorney]

Attorney at Law

rwoast@mwblawyers.com

Ms. Robin T. Currin  [Primary Attorney]

City of Ashville Attorney

rcurrin@ashevillenc.gov

CITY OF ASHEVILLE

P.O. Box 7148
Asheville, NC 28802
 

(828) 259-5614 

 

Attorney for Plaintiff-Appellant - City Of Asheville

Mr. Daniel G. Clodfelter  [Primary Attorney]

Attorney at Law

danclodfelter@parkerpoe.com

PARKER POE ADAMS & BERNSTEIN LLP

620 S. Tryon St., Suite 800
Charlotte, NC 28202
 

(704) 372-9000 

 

Attorney for Plaintiff-Appellant - City Of Asheville

Mr. T. Randolph Perkins  [Primary Attorney]

Attorney at Law

randyperkins@mvalaw.com
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Mr. Jonathan M. Watkins

Attorney at Law

jonathanwatkins@mvalaw.com

Mr. Jason G. Idilbi

Attorney at Law

jasonidilbi@mvalaw.com

MOORE & VAN ALLEN PLLC

100 North Tryon Street
Suite 4700
Charlotte, NC 28202
 

(704) 331-1000 

 

Attorney for Plaintiff-Appellant - City Of Asheville

Mr. Robert B. Long, Jr.  [Primary Attorney]

Attorney at Law

fran@longparker.com

LONG, PARKER, WARREN, ANDERSON & PAYNE, P.A.

14 South Pack Square, Suite 600
P.O. Box 7216
Asheville, NC 28802
 

(828) 258-2296 

 

Attorney for Plaintiff-Appellant - City Of Asheville

Mr. Ronald K. Payne

Attorney at Law

rkp@longparker.com

LONG, PARKER, WARREN, ANDERSON & PAYNE

P.O. Box 7216
Asheville, NC 28802
 

(828) 258-2296 

 

Attorney for Defendant-Appellee - Metropolitan Sewerage District of Buncombe County

Mr. William Clarke  [Primary Attorney]

Attorney at Law

bclarke@roberts-stevens.com

ROBERTS & STEVENS, P.A.

City Centre Building
301 Colldge Street
Suite 400
Asheville, NC 28801

 

(828) 258-6919 

 

Attorney for Defendant-Appellee - Metropolitan Sewerage District of Buncombe County

Mr. Stephen W. Petersen  [Primary Attorney]

Attorney at Law
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steve.petersen@smithmoorelaw.com

SMITH MOORE LEATHERWOOD, LLP

434 Fayetteville Street, Suite 2800
P.O. Box 27525 (27611)
Raleigh, NC 27601
 

(919) 755-8700 

 

Attorney for Plaintiff-Appellant - City Of Asheville

[Mr. Robert F. Orr]  [Primary Attorney]

Attorney at Law

orr@rforrlaw.com

CAMPBELL SHATLEY, PLLC

674 Merrimon Avenue
Suite 210
Asheville, NC 28804
 

(919) 608-5335 

 

Attorney for Plaintiff-Appellant - City Of Asheville

[Mr. Matthew W. Sawchak]  [Primary Attorney]

Attorney at Law

msawchak@rbh.com

[Mr. Paul M. Cox]  [Primary Attorney]  [Signed Brief]

Attorney at Law

paul.cox@elliswinters.com

[Ms. Emily Erixson]  [Primary Attorney]  [Signed Brief]

Attorney at Law

Emily.erixson@elliswinters.com

ELLIS & WINTERS LLP

P.O. Box 33550
Raleigh, NC 27636
 

(919) 865-7000 

 

Attorney for Amicus - International Municipal Lawyers Association

[Ms. Allegra Collins]  [Primary Attorney]

Attorney at Law

allegracollins@hotmail.com

[Ms. Alexandra Davis]  [Primary Attorney]  [Signed Brief]

Attorney at Law

alexandra.davis8815@gmail.com

225 Hillsborough Street
Raleigh, NC 27603
 

(919) 610-9406 

 

Attorney for Amicus - Brunswick Regional Water & Sewer H2GO

Mr. Edward J. Coyne, III  [Primary Attorney]
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Attorney at Law

ejcoyne@wardandsmith.com

WARD & SMITH, P.A.

P.O. Box 8088
Greenville, NC 27835
 

(910) 794-4800 

 

Attorney for Amicus - Brunswick Regional Water & Sewer H2GO

Mr. Jeremy M. Wilson  [Primary Attorney]

Attorney at Law

jw@wardandsmith.com

WARD & SMITH, P.A.

P.O. Box 7068
Wilmington, NC 28406
 

(910) 794-4800 

 

Attorney for Amicus - City of Wilson

[Mr. Gabriel Du Sablon]  [Primary Attorney]

Attorney at Law

gdusablon@cauleypridgen.com

[Mr. James P. Cauley, III]  [Primary Attorney]  [Signed Brief]

Attorney at Law

jcauley@cauleypridgen.com

CAULEY PRIDGEN, P.A.

2500 Nash Street N, Suite C
Wilson, NC 27896
 

(252) 291-3848 

 

Attorney for Amicus - North Carolina League of Municipalities

[Mr. Gregory F. Schwitzgebel, III]  [Primary Attorney]

Associate General Counsel

gschwitz@nclm.org

[Ms. Kimberly S. Hibbard]  [Primary Attorney]  [Signed Brief]

General Counsel

khibbard@nclm.org

N.C. LEAGUE OF MUNICIPALITIES

215 North Dawson Street
Raleigh, NC 27603
 

(919) 715-3936 

 

Attorney for  - 

N.C. Supreme Court Clerk  [Primary Attorney]

no-reply@sc.nccourts.org

8



 
No. 391PA15-1

2 E Morgan Street
Raleigh, NC 27602
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