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No. 02-80

(1) RECORD 01-15-2002     02-11-2002   

(2) MOTION 03-14-2002 03-13-2002     Allowed 03-14-2002

(3) MOTION 03-14-2002 03-13-2002  04-01-2002   Allowed 04-02-2002

(4) MOTION 04-15-2002 04-11-2002     Allowed 04-16-2002

(5) MOTION 05-20-2002 05-17-2002     Allowed 05-21-2002

(6) MOTION 06-17-2002 06-12-2002     Allowed 06-18-2002

(7) MOTION 07-24-2002 07-22-2002  08-05-2002   Allowed 08-08-2002

(8) MOTION 08-23-2002 08-21-2002  09-04-2002   Allowed 09-05-2002

(9) APPELLANT BRIEF 09-23-2002 09-20-2002    10-07-2002   

(10) MOTION 10-10-2002 10-10-2002     Allowed 10-11-2002

(11) MOTION 11-18-2002 11-18-2002     Allowed 11-20-2002

(12) APPELLEE BRIEF 12-20-2002 12-20-2002    01-10-2003   

(13) MOTION 01-06-2003 01-03-2003     Allowed 01-06-2003

(14) MOTION 02-03-2003 01-31-2003     Allowed 02-05-2003

(15) MOTION 03-07-2003 03-05-2003  03-19-2003   Denied 03-21-2003

(16) REPLY 04-03-2003 03-31-2003    04-10-2003   

(17) MOTION 04-08-2003 04-08-2003  04-22-2003   Allowed 08-14-2003

(18) ADD-AUTH 05-12-2003 05-12-2003       

(19) INFORM SHT 05-12-2003 05-12-2003       

 
1 - RECORD
Filed: 01-15-2002 @ 01:54:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP
 

2 - MOTION  (Allowed) - 03-14-2002
Filed: 03-14-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP

The following order was entered:

     The motion filed in this cause on the 14th day of March 2002 and designated Motion for Extension of Time is
allowed.  Defendant-appellants' brief shall be filed on or before 12 April 2002.

     By order of the Court this the 14th day of March 2002.

 

3 - MOTION  (Allowed) - 04-02-2002
Filed: 03-14-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP

The following order was entered:

     The motion filed in this cause on the 14th day of March 2002 and designated Motion To Consolidate Appeal is
allowed.  COA02-79 and COA02-80 are consolidated for the purposes of briefing and argument.
     By order of the Court this the 2nd day of April 2002.
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No. 02-80

4 - MOTION  (Allowed) - 04-16-2002
Filed: 04-15-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP

The following order was entered:

     The motion filed in this cause on the 15th day of April 2002 and designated Motion For Extension Of Time is
allowed.  Defendant-appellants' brief shall be filed on or before 20 May 2002.
     By order of the Court this the 16th day of April 2002.

 

5 - MOTION  (Allowed) - 05-21-2002
Filed: 05-20-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Stephen S. Schmidly
          MOSER SCHMIDLY & ROOSE

The following order was entered:

     The motion filed in this cause on the 20th day of May 2002 and designated Motion For Extension Of Time is
allowed.  Defendant-appellants' brief shall be filed on or before 20 June 2002.
     By order of the Court this the 21st day of May 2002.

 

6 - MOTION  (Allowed) - 06-18-2002
Filed: 06-17-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Stephen S. Schmidly
          MOSER SCHMIDLY & ROOSE

The following order was entered:

     The motion filed in this cause on the 17th day of June 2002 and designated Motion For Extension Of Time is
allowed.  Defendant-appellants' brief shall be filed on or before 22 July 2002.
     By order of the Court this the 18th day of June 2002.

 

7 - MOTION  (Allowed) - 08-08-2002
Filed: 07-24-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Stephen S. Schmidly
          MOSER SCHMIDLY & ROOSE

The following order was entered:

     The motion filed in this cause on the 24th day of July 2002 and designated Motion For Extension Of Time is
allowed.  Defendant-appellants' brief shall be filed on or before 21 August 2002.
     By order of the Court this the 8th day of August 2002.

 

8 - MOTION  (Allowed) - 09-05-2002
Filed: 08-23-2002 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Stephen S. Schmidly
          MOSER SCHMIDLY & ROOSE

The following order was entered:

     The motion filed in this cause on the 23rd day of August 2002 and designated Motion For Extension Of Time is
allowed as follows: Defendant-appellants' brief shall be filed on or before 20 September 2002.

     By order of the Court this the 5th day of September 2002.

 

9 - APPELLANT BRIEF
Filed: 09-23-2002 @ 09:10:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP
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No. 02-80

10 - MOTION  (Allowed) - 10-11-2002
Filed: 10-10-2002 @ 12:00:00
FOR: Plaintiff-Appellee Department of Transportation
BY   : Mr. Fred Lamar
          

The following order was entered:

     The motion filed in this cause on the 10th day of October 2002 and designated Motion For Extension Of Time
To File Plaintiff-Appellee's Brief is allowed.  Plaintiff-appellee's brief shall be filed on or before 22 November 2002.
     By order of the Court this the 11th day of October 2002.

 

11 - MOTION  (Allowed) - 11-20-2002
Filed: 11-18-2002 @ 12:00:00
FOR: Plaintiff-Appellee Department of Transportation
BY   : Mr. Fred Lamar
          

The following order was entered:

     The motion filed in this cause on the 18th day of November 2002 and designated Second Motion For Extension
Of Time To File Plaintiff-Appellee's Brief is allowed.  Plaintiff-appellee's brief shall be filed on or before 23
December 2002.
     By order of the Court this the 20th day of November 2002.

 

12 - APPELLEE BRIEF
Filed: 12-20-2002 @ 11:25:00
FOR: Plaintiff-Appellee Department of Transportation
BY   : Mr. Fred Lamar
          
 

13 - MOTION  (Allowed) - 01-06-2003
Filed: 01-06-2003 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Stephen S. Schmidly
          MOSER SCHMIDLY & ROOSE

The following order was entered:

     The motion filed in this cause on the 6th day of January 2003 and designated Motion For Extension Of Time is
allowed as follows: Defendant-appellants' reply brief, if permitted by N.C.R. App. P. 28(h), shall be filed on or
before 3 February 2003.
     By order of the Court this the 6th day of January 2003.

 

14 - MOTION  (Allowed) - 02-05-2003
Filed: 02-03-2003 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP

The following order was entered:

     The motion filed in this cause on the 3rd day of February 2003 and designated Motion for Extension of Time is
allowed.  Defendant-appellants' reply brief, if permitted by N.C.R. App. P. 28(h), shall be filed on or before 5 March
2003.

     By order of the Court this the 5th day of February 2003.
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15 - MOTION  (Denied) - 03-21-2003
Filed: 03-07-2003 @ 12:00:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP

The following order was entered:

     The motion filed in this cause on the 7th day of March 2003 and designated Motion For Extension Of Time is
denied.
     By order of the Court this the 21st day of March 2003.

 

16 - APPELLANT BRIEF REPLY
Filed: 04-03-2003 @ 08:46:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP
 

17 - MOTION  (Allowed) - 08-14-2003
Filed: 04-08-2003 @ 12:00:00
FOR: Plaintiff-Appellee Department of Transportation
BY   : Mr. Fred Lamar
          

The following order was entered:

     The motion filed in this cause on the 8th day of April 2003 and designated Plaintiff-Appellee's Motion To Strike
Defendant-Appellants' Reply Brief is allowed.
     By order of the Court this the 14th day of August 2003.

 

18 - MEMOS ADD-AUTH
Filed: 05-12-2003 @ 01:08:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP
 

19 - AIS INFORM SHT
Filed: 05-12-2003 @ 01:08:00
FOR: Defendant-Appellant Clinton & Kay Peele
BY   : Mr. Marsh Smith
          CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP
 

F i n a n c i a l    I n f o r m a t i o n
 

 
R e c e i p t s

Date Charged Charge Type Amount Chaged Amount Paid Document Pages Receipt # Date Paid

01-25-2002 Bond 250.00 250.00   R012049302A 01-25-2002

01-25-2002 Docket Fee 10.00 10.00   R012049302A 01-25-2002

02-11-2002 Printing 178.50 178.50 RECORD 102 R022004802A 02-11-2002

10-07-2002 Printing 56.00 56.00 APPELLANT BRIEF 32 R102010102A 10-16-2002

04-10-2003 Printing 47.25 47.25 APPELLANT BRIEF 27 R042021903A 05-09-2003

01-10-2003 Printing 40.25 40.25 APPELLEE BRIEF 23 R012020203A 03-24-2003

 

P a y m e n t s

Payment Date Payment Type Amount Check Number

 

08-05-2003 Disburse 40.25 24259

08-05-2003 Disburse 200.75 24260
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No. 02-80

 
E x h i b i t s

 
 

 
P a r t i e s 

 
Party Name Role

 

Department of Transportation Plaintiff-Appellee

Peele, Clinton G. Defendant-Appellant

Peele, Kay Keith Defendant-Appellant

Clinton & Kay Peele Defendant-Appellant

 
A t t o r n e y s

 
Attorney for Defendant-Appellant - Clinton & Kay Peele

Mr. Marsh Smith  [Primary Attorney]

Attorney at Law

marsh@marshsmithlaw.com

CUNNINGHAM, DEDMOND, PETERSEN & SMITH, LLP

P.O. Box 1468
Southern Pines, NC 28388
 

(910) 695-0800 

 

Attorney for Defendant-Appellant - Clinton & Kay Peele

Stephen S. Schmidly  [Primary Attorney]

ssschmidly@msmrlaw1.com

MOSER SCHMIDLY & ROOSE

19 South Fayetteville Street Suite 400
Asheboro, NC 27203
 

(336) 626-8000 

 

Attorney for Plaintiff-Appellee - Department of Transportation

Mr. Fred Lamar  [Primary Attorney]

Special Deputy Attorney General

flamar@ncdoj.gov

Ms. Lisa C. Glover

Assistant Attorney General

lcglover@ncdoj.gov

P.O. Box 629
Raleigh, NC 27602
 

 

 

Attorney for  - 
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N. C. Dept of Justice  [Primary Attorney]

N.C. DEPARTMENT OF JUSTICE

P.O. Box 629
Raleigh, NC 27602
 

 

 

Attorney for Plaintiff-Appellee - Department of Transportation

Mr. Clinton Hicks

1505 Mail Service Center
Raleigh, NC 27699
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