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Pharmacists–limit on working hours–validity of rule

The Court of Appeals decision in this case is reversed for the reason stated in the
dissenting opinion in the Court of Appeals that the statute allowing the Board of Pharmacy to
“adopt rules governing the filling, refilling and transfer of prescription orders” authorized the
Board to adopt a rule limiting the number of continuous hours that a licensed pharmacist may
work.  N.C.G.S. § 90-85.32(a).

 
Appeal pursuant to N.C.G.S. § 7A-30(2) from the

decision of a divided panel of the Court of Appeals, 174 N.C.

App. 301, 620 S.E.2d 893 (2005), affirming orders entered on 6

February 2004 and 5 April 2004 by Judge Evelyn W. Hill in

Superior Court, Wake County.  On 6 April 2006, the Supreme Court 

allowed plaintiff’s petition for discretionary review as to 

additional issues.  Heard in the Supreme Court 18 October 2006.
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PER CURIAM.

As to the appeal of right based on the dissenting

opinion, we reverse the Court of Appeals for the reasons stated

in the dissent.  We further conclude that the petition for

discretionary review as to additional issues was improvidently

allowed.

This case is remanded to the Court of Appeals for

further remand to the Wake County Superior Court for further

proceedings not inconsistent with this opinion.

    REVERSED IN PART AND REMANDED; DISCRETIONARY REVIEW

IMPROVIDENTLY ALLOWED.

Justice TIMMONS-GOODSON did not participate in the

consideration or decision of this case.


