IN THE COURT OF APPEALS
CASES REPORTED WITH PUBLISHED OPINIONS

(FILED 2 AUGUST 2005)
(MANDATE 22 AUGUST 2005)

Docket #

Title

County

Judge

04-956-1

04-547-1

04-579-1

04-953-1

04-967-1

03-1045-1

04-876-1

04-1047-1

04-1193-1

04-1235-1

03-1576-1

04-1436-1

04-518-1

04-969-1

03-1130-2

In Re: Robinson (Civil)
Decision: Reversed

State v Meynardie (Criminal)
Decision: Affirmed, remanded for resentencing

In The Matter of: J.B. (Juvenile - 3.1)
Decision: Affirmed

In Re: D.R. (Juvenile - 3.1)
Decision: Affirmed

State v Jones (Criminal)
Decision: Defendants conviction and the trial
court's judgments are vacated

State v Lewis (Criminal)
Decision: No error in defendant's trial
Remanded for new sentencing hearing.

State v Delsanto (Criminal)
Decision: New trial

Excel Staffing v HP Reidsville, et al (Civil)
Decision: Affirmed in part; Reversed and
remanded in part

Craven v Demidovich, et al (Civil)
Decision: Affirmed

Boyland v Southern Structures, et al (Civil)
Decision: Affirmed

State v Caudle (Criminal)
Decision: No error in part, remanded for
resentencing

Childress v Fluor Daniel, Inc. (Civil)
Decision: Reversed and remanded

State v Sanchez (Criminal)
Decision: No error at trial; Sentence vacated and
remanded for resentencing

State v Lyles (Criminal)
Decision: No error

Smith v Richardson Sports Ltd. Partners (Civil)
Decision: Affirmed in part, remanded for further
proceedings in part

Anson

Beaufort

Buncombe

Buncombe

Buncombe

Cabarrus

Davie

Guilford

Guilford

Guilford

Halifax

Haywood

Mecklenburg

Mecklenburg

N.C. Industrial Commission

Martin

McGee

Timmons-Goodson

Tyson

Tyson

Martin

McGee

Steelman

Jackson

Timmons-Goodson

Timmons-Goodson

Hudson

Tyson

Bryant

Hunter



Docket #

Title

County

Judge

04-1059-1

04-1196-1

04-1310-1

04-1407-1

04-557-1

04-1320-1

03-484-1

03-858-1

03-1454-1

04-1006-1

04-963-1

04-1365-1

04-874-1

04-1169-1

04-1053-1

04-399-1

Bowles v BCJ Trucking Services (Civil)
Decision: Affirmed

Meares v Dana Corp., et al (Civil)
Decision: Reversed in part and remanded

Bursell v General Electric Co. (Civil)
Decision: Affirmed in part, reversed in part, and
remanded

Renfro v Richardson Sports Ltd. (Civil)
Decision: Affirmed

Beachcrete v Water Street Center, et al (Civil)
Decision: Affirmed

Ellen v A.C. Shultes (Civil)
Decision: Affirmed

State v Battle (Criminal)
Decision: No error in defendant's trial. Remanded
for a new sentencing hearing.

State v Everette (Criminal)
Decision: No error; remanded for resentencing

State v Yarrell (Criminal)
Decision: No error in part, Remanded for
resentencing in part

State v Phillips (Criminal)
Decision: Judgment arrested in part, remanded in
part

State v Jacobs (Criminal)
Decision: No error in part; vacated in part;
remanded for resentencing

State v Locklear (Criminal)
Decision: No error

State v Watts (Criminal)
Decision: No error in part, Remand for
resentencing in part

Nolan v Village of Marvin (Civil)
Decision: Affirmed

Morton Bldg. v Tolson (Civil)
Decision: Affirmed

State v Jones (Criminal)
Decision: No error in part, vacated in part and
remanded

N.C. Industrial Commission

N.C. Industrial Commission

N.C. Industrial Commission

N.C. Industrial Commission

New Hanover

Onslow

Pitt

Pitt

Randolph

Richmond

Robeson

Robeson

Scotland

Union

Wake

Wayne

Tyson

Levinson

Martin

Hunter

Steelman

Timmons-Goodson

Martin

McGee

Wynn, Jr.

Levinson

Timmons-Goodson

Tyson

Wynn, Jr.

Martin

McGee

Levinson



Docket #

Title County

Judge

04-777-1

State v Bates (Criminal)

Decision: 03CRS53256 First-Degree Sexual

Offense New Trial;03CRS53257 First-Degree

Sexual Offense New Trial;03CRS53258 First-

Degree Sexual Offense New Trial;03CRS53258
First-Degree Sexual Offense New

Trial;03CRS53259 First-Degree Sexual Offense

New Trial;03CRS53260 First-Degree Sexual

Offense New Trial;03CRS53262 Indecent

Liberties New Trial;03CRS53263 Indecent Wavne
Liberties New Trial;03CRS53264 Indecent Y
Liberties New Trial;03CRS53257 Indecent

Liberties New Trial;03CRS53258 Indecent

Liberties New Trial;03CRS53259 Indecent

Liberties New Trial;03CRS53260 Indecent

Liberties New Trial;03CRS53263 Attempted First-

Degree Sexual Offense Remanded for
Resentencing;03CRS53264 Attempted First-

Degree Sexual Offense Remanded for

Resentencing

Martin



IN THE
COURT OF APPEALS

CASES REPORTED WITHOUT PUBLISHED OPINIONS

(FILED 2 AUGUST 2005)
(MANDATE 22 AUGUST 2005)

Docket # Title County Judge
04-657-1 State v Rice (Criminal) e 03.03CRS56604 €€
Decision: Remanded for resentencing
04-1430-1  In The Matter of: D.E.L. (Juvenile - Criminal) gamance Tyson
Decision: Affirmed in part, Reversed in Part, and remanded
04-453-1  State v Pritchard (Criminal) ggg‘;{fg'}% 4 02CRS50925 Wynn, Jr.
Decision: Remanded
04-1559-1 State v Little (Criminal) Sl 655 03CRS3552 Levinson
Decision: No error
04-1058-1 State v Hyman (Criminal) e 50423 McGee
Decision: No error in part; remanded
04-1404-1 State v Seldon (Criminal) K 3. 03CRS 1785 Levinson
Decision: No error
04-1519-1 Dosher v Moretz (Civil) e Hudson
Decision: Affirmed
04-1357-1 Blue Ridge Savings Bank v Best & Best (Civil) Sanoembe, Levinson
Decision: Dismissed
Buncombe
02CRS7057,02CRS7052,02-

04-1551-1 State v Heller (Criminal) R S ACROS2048.04S"  Levinson
7056,02CRS7051,04CRS21-
22,02CRS7054

Decision: No error
L Buncombe ;
04-1633-1 State v James (Criminal) 03CRS62374,04CRS2740 Levinson
Decision: No error
04-1052-1 State v Cunningham (Criminal) Sgg%réﬁsggg, Steelman
Decision: No error
. Cabarrus
04-1082-1 State v Burch (Criminal) 03CRS53704,03CRS53831 Hunter
Decision: Affirmed
. . L Carteret
04-977-1  Mitchum v Gaskill (Civil) 02CVS295 Tyson
Decision: No error
04-1316-1 Parrett v Gore (Civil) OCé)gJ\r/nS%ugsg Timmons-Goodson
Decision: Affirmed
Craven

04-1664-1 State v Kemp (Criminal) 02CRS55675,99CRS11996, - Martin

02CRS55674

Decision: No error



Docket # Title County Judge

04-1201-1 State v Green (Criminal) ocrgr\?gggggs Levinson
Decision: Remanded

04-1661-1 State v Gerald (Criminal) 00581532?380 Martin
Decision: Vacated and remanded for correction of clerical error

04-589-1  State v Wilder (Criminal) A, Steelman
Decision: Affirmed in part; remanded for re-sentencing

04-1326-1 Wallace v TLP International, et al (Civil) gzucr:h\?sr%zoz McGee
Decision: Affirmed

05-76-1  State v Cain (Criminal) gg&hsé”aw% Martin
Decision: Affirmed; remanded for correction of clerical error

04-328-1 State v Rutledge (Criminal) o 816,03CRS54669 McGee
Decision: No error; motion for appropriate relief denied

04-525-1  State v Stone (Criminal) D 230 Geer
Decision: No error

04-1530-1 State v Skipper (Criminal) D139 Martin
Decision: No error

04-1062-1 Holzworth v Nationwide Mutual Ins. Co. (Civil) g‘f‘é{j’& 994 Calabria
Decision: Affirmed

04-1364-1 Citicorp Trust Bank v Vaughan (Civil) OGI?S{/OQWSG Martin
Decision: Appeal dismissed

04-1411-1 State v Goodman (Criminal) gg‘é}-\f’gmso Martin
Decision: No error

04-1622-1 Yallum v Hammerle (Civil) S 1955 Levinson
Decision: Appeal dismissed

04-1011-1 State v Askew (Criminal) e 50000 Levinson
Decision: Remanded

Guilford
04-508-1 State v Cobb (Criminal) 858&25%25?85823%22‘132: Timmons-Goodson
02CRS23422,02CRS23425

Decision: No error in part; remanded for resentencing

04-877-1  Willis v Allstate Ins. Co, et al (Civil) OG;(!(%%RG Timmons-Goodson
Decision: Affirmed

04-1030-1 State v Jimerson (Criminal) OGSJgEédQSZSQ,OOCR898291 McGee
Decision: No error

04-1124-1 State v Burch (Criminal) Guilford Calabria

00CRS94875



Docket # Title County Judge
Decision: New trial
Guilford
04-1246-1 State v Lattimore (Criminal) 02CRS102682,02CRS102683  McCullough
Decision: No error
_ _ M Halifax :
04-193-1 State v Rhodes (Criminal) 02CRS56543 Levinson
Decision: No error in trial; remanded for resentencing
04-1191-1 State v McDuffie (Criminal) g&g“;& 0262 Levinson
Decision: Affirmed
04-1126-1 State v Hill (Criminal) AL Calabria
Decision: No error
04-1314-1 State v Holley (Criminal) 5388%22234 04CRS322 Levinson
Decision: No error
04-970-1 State v Brown (Criminal) gg(cj:?'\llsmegg Hunter
Decision: Affirmed
04-987-1 Powers v Powers (Civil) |or$(cj:(\e/"|32720 McGee
Decision: Reversed and remanded
04-1295-1 State v Steele (Criminal) gggeR"SSO%Z 03CRS50853 McCullough
Decision: No error
04-1547-1 State v Anderson (Criminal) l(;?g??"sszees Martin
Decision: No error
_ _ ; o Lenoir .
04-1094-1 State v Lensie (Criminal) 02CRS54786 Calabria
Decision: No error
McDowell
05-33-1 State v Casselman (Criminal) 01CRS3334,01CRS3332,01- Martin
CRS3427,01CRS3333
Decision: New trial
04-335-1 Duff v Lineberger (Civil) gﬂseg\k)gqgg?o Geer
Decision: Affirmed
04-1247-1 State v Smith (Criminal) K Wynn, Jr.
Decision: No error in part, Remanded for resentencing in part
04-1624-1 Blum v Vincenz (Civil) I(\)/Ioec(;;\k/lsggg?RMM Martin
Decision: Appeal dismissed
Mecklenburg
04-1677-1 State v Williams (Criminal) 03CRS230846,03CRS230847  Martin
Decision: No error
04-1296-1 Waite v Heilig Meyers (Civil) N.C. Industrial Commission Levinson

1C955034



Docket # Title County Judge
Decision: Affirmed in part, reversed and remanded in part

04-1354-1 Parker v Wackenhut (Civil) NS dndustrial Commission Martin
Decision: Affirmed

04-1417-1  Harris-Offut v NC Bd Lic Prof Counselor (Civil) %:&; Miduslrial Commission Hudson
Decision: Affirmed

04-737-1  State v Brown (Criminal) gZGévR%%%%\ile{,OZCRSZSS% McCullough
Decision: No error in defendant's trial; remanded for resentencing

04-885-1  Wilson v Ventriglia (Civil) Do panover Jackson
Decision: Reversed in part, affirmed in part

04-1369-1 State v Andrews (Criminal) gggR%%ns%\?ezr,osoRsesms Martin
Decision: No error

04-1637-1 State v Green (Criminal) Do Hanover Martin
Decision: No error

04-966-1 In Re: C.PD.&K.C.D.&TM.D. (Juvenile - 3.1) GISOW o 110 0 141 Levinson
Decision: Affirmed

04-1458-1 West Side Ltd. P'ship v W.B.Y. Ventures (Civil) 8{%@51185 Martin
Decision: Affirmed

04-1405-1  Mitchell v Hicks (Civil) ggg\j’gzgs Levinson
Decision: Dismissed

04-1487-1 State v Galloway (Criminal) gg&s§g54358 Martin
Decision: No error

04-1228-1 State v Cummings (Criminal) gggR850986,020R850988 Calabria
Decision: No error

04-860-1 State v Caple (Criminal) (F;;(t:)eRsso2n1o15 Wynn, Jr.
Decision: Remanded

04-1575-1 IN RE: C.J. (Juvenile - Criminal) Robeson Steelman
Decision: Affirmed

04-1612-1 State v Whitaker (Criminal) 5%3252935 Martin
Decision: Affirmed

04-919-1 In Re: S.T.G. (Juvenile - 3.1) Rutherford Jackson
Decision: Affirm

04-1322-1 Shuping v Valentine (Civil) g;acn\',ysmw Calabria
Decision: Dismissed

04-1057-1 In Re: T.S.A.& D.S.G. (Juvenile - 3.1) Union McGee

01J227,01J228



Docket # Title County Judge
Decision: Affirmed
05-55-1  State v Harrington (Criminal) ggicongmom Martin
Decision: Dismissed
03-336-1 State v Lamm (Criminal) &%383871 Wynn, Jr.
Decision: Remanded
04-744-1 Peden Gen. Cont'r v Bennett, et al (Civil) &%3814297 McGee
Decision: Affirmed
04-1073-1 Straight Edge Constr v D.W. Ward Constr (Civil) &%388878 Calabria
Decision: Reversed and remanded
Wake
02CRS84541,02CRS84536,-
02CRS84544,02CRS84539,-

04-1382-1 State v Best (Criminal) 02CRS84534,02CRS84542,- Hudson
02CRS84537,03CRS74932,-
02CRS84540,02CRS84535,-
02CRS84543,02CRS84538

Decision: No error
04-1514-1 Fakhoury v Fakhoury (Civil) \é\éacll(\iD15522 Martin
Decision: Dismissed
Wake
04-1564-1 State v Eusebio (Criminal) 03CRS39458,03CRS39456,- Levinson
03CRS39457
Decision: No error
05-22-1 State v Cutler (Criminal) \(;\:/’%(3374038 Martin
Decision: No error
04-1019-1 In Re: T.M.K.&T.Q.M.M.&T.M.M. (Juvenile - 3.1) ‘é‘@ﬂ% 03J108.03J109 Bryant
Decision: Affirmed
04-940-1 State v Key (Criminal) e N, Levinson
Decision: No error
Yadkin
04-1172-1 State v Cearley (Criminal) 03CRS1545,03CRS1548,03- Hunter

Decision: No error

CRS1543,03CRS1546,03CR-
S$1544,03CRS 1547



