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On appeal from a motion for recusal, we review de novo whether the movant 

presented substantial evidence of the trial court’s bias or prejudice such that a 

reasonable person would doubt the trial judge’s ability to rule impartially in the 

matter.  Such evidence must indicate the trial judge harbors a personal bias against 

the party itself, rather than merely about the subject matter of the case.  Where the 

movant’s allegations of bias contain sufficient force to require the trial court to make 

findings of fact as to its own impartiality, the trial judge should refer the recusal 

motion for consideration by another judge.  However, failure to refer a motion for 

recusal does not constitute reversible error when we conclude on de novo review that 

the movant did not meet its burden to demonstrate prejudice.  Mother failed to 

present substantial evidence of the trial judge’s bias against her; therefore, the trial 

court did not err by making findings of fact about its own ability to rule impartially 

in Mother’s termination of parental rights hearing and denying Mother’s motion for 

recusal.  

As to the merits of the termination order, to demonstrate grounds for 

termination under N.C.G.S. § 7B-1111(a)(8), DSS must show that the parent has 

committed one of the statutorily-proscribed offenses against one of the statutorily-

prescribed individuals.  Mother contends that the meaning of “residing in the home” 

is ambiguous, and, to provide due process, we must interpret it to require that 

Mother; her victim, Wendy; and her daughter Opal subject to this matter resided in 
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the same home on the date of the offense.1  We interpret the ambiguous statute to 

give effect to the legislative intent codified in N.C.G.S. § 7B-1100; and, under the 

reading most consistent with legislative intent, we affirm the trial court’s decision to 

terminate Mother’s parental rights to Opal under N.C.G.S. § 7B-1111(a)(8).   

BACKGROUND 

Mother appeals an order terminating her parental rights to her minor child 

Opal.  Mother and Father lived together for three years with their minor child 

Roxanne, Mother’s minor child Luis, and Father’s minor child Wendy.  Mother and 

Father never married, and Father never established paternity of Opal, nor was he 

listed on Opal’s birth certificate.  Mother described in therapy that Father had an 

extensive history of inflicting bruises, stab wounds, and miscarriages on her and of 

engaging in psychological and emotional abuse of her, Wendy, and Luis.  DSS opened 

juvenile cases for each of Mother’s children after an incident that occurred on 3 

December 2016, resulting in severe injuries to Opal’s half-sister Wendy.  On 14 

February 2017, Mother was charged in connection with these events with negligent 

child abuse causing serious bodily injury, a Class E felony, in violation of N.C.G.S. § 

14-318.4(a4).  Father was also charged in relation to Wendy’s injuries and remained 

incarcerated pending charges for child abuse and domestic violence.  On 3 April 2017, 

a grand jury indicted Mother for negligent child abuse causing serious bodily injury 

 
1 We use pseudonyms to protect the juveniles’ identity and for ease of reading. 
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in violation of N.C.G.S. § 14-318.4(a4) and felony child abuse intentionally inflicting 

serious bodily injury, a Class B2 felony, in violation of N.C.G.S. § 14-318.4(a3).   

On 18 April 2017, Opal’s siblings Luis and Roxanne were adjudicated 

dependent, removed from Mother’s home, and placed with their maternal 

grandmother (“Grandmother”).  On 8 May 2017, Opal was born to Mother.  On or 

about 10 May 2017, Mother and Grandmother arranged for Father’s bail.  Upon his 

release, Father was taken into custody by the U.S. Immigration and Customs 

Enforcement (“ICE”).  After being taken into custody by ICE, it is believed that Father 

was deported.  DSS was unable to make contact with Father regarding appropriate 

placement of the children.   

On 11 May 2017, three days after Opal’s birth, DSS filed Opal’s juvenile 

dependency and neglect petition and removed Opal from Mother’s custody.  On 23 

May 2017, the trial court entered an order reflecting its placement of Opal with DSS.  

As of 20 July 2017, Opal’s sibling Roxanne and half-siblings Wendy and Luis all had 

pending abuse/neglect/dependency cases.   

On 20 July 2017, Opal was adjudicated neglected and dependent.  Mother had 

supervised weekly visitation with Opal, as well as her other children.  DSS 

established a case plan for Mother to be reunited with Opal while Opal remained in 

the custody of DSS.  During this time, Mother visited all of her children regularly and 

appropriately, maintained employment and stable housing, and paid child support 
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for Opal.  At this point in time, the trial court established a primary permanent plan 

for Opal of reunification with Mother with a secondary plan of guardianship.   

On 27 June 2018, Mother pled guilty to negligent child abuse causing serious 

bodily injury and felony child abuse causing serious bodily injury arising from the 

physical injuries caused to Wendy in December 2016.  Mother received a concurrent 

active sentence of 51 to 74 months.  During her incarceration, Mother’s visitation 

rights with all of her children were suspended.  Grandmother continued to have 

supervised visits with Opal, and Grandmother retained custody of Luis and Roxanne.  

On 10 July 2018, the trial court ordered that the primary permanent plan for Opal 

should no longer be reunification.   

On 7 January 2019, the trial court held a permanency planning hearing during 

which it determined that Opal’s new primary plan would be guardianship with a 

secondary plan of adoption.  Pursuant to its 21 February 2019 permanency planning 

order, the trial court allowed Grandmother, who continued to have custody of Luis 

and Roxanne, to have visits with Opal in her home.  DSS recommended Opal’s 

placement be changed from foster parents to Grandmother or another relative, 

though Opal’s guardian ad litem (“GAL”) disagreed.  The trial court made no changes 

to custody rights at that time.   

The trial court continued to conduct permanency planning hearings.  After the 

20 October 2020 permanency planning hearing, the trial court noted DSS and the 

GAL’s recommendation that legal guardianship of Luis and Roxanne remain with 
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their Grandmother.  The trial court denied reinstatement of Mother’s visitation rights 

with all of her children; but, in November 2020, it awarded permanent guardianship 

of Luis and Roxanne to Grandmother after finding that she had provided a safe and 

stable home for over a year.   

The trial court maintained Opal’s primary plan of guardianship at subsequent 

permanency planning hearings until 20 April 2021, when it changed her primary plan 

to adoption with a secondary plan for guardianship.  During this same hearing, the 

trial court directed DSS to file a petition to terminate Mother’s parental rights to 

Opal.  On 19 October 2021, the trial court held a review of the permanent plan and 

found that DSS had not made reasonable efforts to implement it.  On 21 October 

2021, DSS filed its Petition and Motion for Termination of Parental Rights (“TPR”).   

Prior to the TPR hearing on 17 June 2022, Mother filed a motion for recusal of 

the trial judge, alleging the judge was biased against Mother and could not provide a 

fair hearing.  The trial court denied Mother’s motion for recusal based on its findings 

of fact that it would be fair and impartial in the matter, and the trial judge presided 

over Mother’s TPR hearing.  During the hearing, the trial court found that Mother 

had willfully failed to pay child support for the six continuous months immediately 

preceding the 21 October 2021 filing of the petition, despite being employed during 

four of those months.  Mother testified she attempted to pay child support during 

these months by contacting Child Support Enforcement but received no further 



IN RE: E.D.-A. 

Opinion of the Court 

 

7 

instructions on how to pay.2  The trial court ultimately found the facts were sufficient 

to terminate Mother’s parental rights as to Opal because “[t]he court may terminate 

the parental rights upon a finding . . . [that] the parent has for a continuous period of 

six months immediately preceding the filing of the petition or motion willfully failed 

to pay a reasonable portion of the cost of care for the juvenile although physically and 

financially able to do so.”  N.C.G.S. § 7B-1111(a)(3) (2023).  The trial court also found 

that the facts regarding Mother’s guilty plea to felony child abuse in violation of 

N.C.G.S. § 14-318.4 was sufficient to terminate Mother’s parental rights under 

N.C.G.S. § 7B-1111(a)(8), which states that “[t]he court may terminate the parental 

rights upon finding . . . [that] [t]he parent . . . has committed a felony assault that 

results in serious bodily injury to the child, another child of the parent, or other child 

residing in the home[.]”  N.C.G.S. § 7B-1111(a)(8) (2023).   

 Based on the trial court’s conclusion that the evidence provided at trial was 

sufficient to establish grounds to terminate under N.C.G.S. § 7B-1111(a)(3) and (a)(8), 

the trial court terminated Mother’s parental rights and left Opal in the custody of her 

foster parents with the possibility of adoption.   

ANALYSIS 

Mother argues two issues on appeal: (A) the trial court erred when it declined 

to assign Mother’s motion for recusal to another judge, made findings of fact as to its 

 
2 The trial court made no findings of fact about Mother’s efforts to pay.   
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own impartiality, and denied Mother’s motion for recusal; and (B) the trial court erred 

by terminating Mother’s parental rights under N.C.G.S. § 7B-1111(a)(3) because 

Mother’s failure to pay was not willful and under N.C.G.S. § 7B-1111(a)(8) because 

Wendy, the child for whom Mother pled guilty to felony child abuse, was not another 

child residing in the home with Opal.    

A. Motion for Recusal 

We review a trial court’s ruling on a judicial recusal motion de novo.  Dalenko 

v. Peden Gen. Contractors, Inc., 197 N.C. App. 115, 123 (2009), disc. rev. denied, 363 

N.C. 854 (2010).  Under de novo review, we “freely substitute[] [our] own judgment” 

for that of the lower court.  State v. Williams, 362 N.C. 628, 632 (2008).   

Under Canon 3(C) of the North Carolina Code of Judicial Conduct, a judge 

should recuse herself from “a proceeding in which the judge’s impartiality may 

reasonably be questioned[]” for a number of reasons, including, but not limited to, her 

“personal bias or prejudice concerning a party.”  Code Jud. Conduct, Canon 3(C)(1)(a) 

(2015) (emphasis added).  Our task on appeal is not to determine whether the trial 

court’s decisions throughout the proceedings leading up to the TPR hearing were 

appropriate, but whether, in light of her previous involvement with this case, “the 

circumstances are such that a reasonable person would question whether the judge 

could rule impartially” in Mother’s termination of parental rights hearing.  

Harrington v. Wall, 212 N.C. App. 25, 34 (2011).  Mother argues that, in light of four 

alleged instances of bias, a reasonable person would have doubts about the trial 
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judge’s ability to rule fairly in the case, and the trial judge should have recused herself 

from ruling on Mother’s motion for recusal and from presiding over Mother’s TPR 

hearing.   

When a party moves for recusal, “the burden is upon the party moving for 

disqualification to demonstrate objectively that grounds for disqualification actually 

exist.”  State v. Richardson, 385 N.C 101, 125 (2023) (quoting State v. Fie, 320 N.C. 

626, 627 (1987)).  To demonstrate such grounds for disqualification, the party moving 

for recusal must present “substantial evidence that there exists such a personal bias, 

prejudice or interest on the part of the judge that [s]he would be unable to rule 

impartially.”  Fie, 320 N.C. at 627; accord Love v. Pressley, 34 N.C. App. 503, 506 

(1977), disc. rev. denied, 294 N.C. 441 (1978).  “[M]ere speculation or conjecture is not 

sufficient to satisfy this requirement.”  Id. at 127 (quoting State v. Polke, 361 N.C. 65, 

72 (2006)).  “The bias, prejudice, or interest which requires a trial judge to be recused 

from a trial has reference to the personal disposition or mental attitude of the trial 

judge, either favorable or unfavorable, toward a party to the action before [her].”  

State v. Kennedy, 110 N.C. App. 302, 305 (1993) (marks omitted).  “If the allegations 

about the judge’s potential disqualification are made with ‘sufficient force’ to require 

findings of fact, the motion to recuse should be referred to another judge.”  

Richardson, 385 N.C. at 125 (citing Scott, 343 N.C. at 326); see also N.C. Nat’l Bank 

v. Gillespie, 291 N.C. 303, 311 (1976) (“[W]hen the trial judge found sufficient force 

in the allegations contained in [the] defendant’s motion to proceed to find facts, he 



IN RE: E.D.-A. 

Opinion of the Court 

 

10 

should have either disqualified himself or referred the matter to another judge before 

whom he could have filed affidavits in reply or sought permission to give oral 

testimony.  Obviously[,] it was not proper for th[e] trial judge to find facts so as to 

rule on his own qualification to preside when the record contained no evidence to 

support his findings.”). 

Mother contends that the trial judge should have recused herself from the 

termination of parental rights hearing under Canon 3(C) because she was biased 

against Mother.  Mother’s motion alleged four instances in previous proceedings 

regarding Opal where the trial court showed this bias: (1) when it placed Opal with a 

nonrelative, despite the existence of willing and able relatives; (2) when it denied 

Mother’s requests for visitation and contact with Opal; (3) when it referred to 

Mother’s conduct underlying her felony child abuse conviction as to Wendy as 

“torture”; and (4) when it directed DSS to file a petition to terminate Mother’s 

parental rights against DSS’s own recommendations.  Mother also asserts that the 

trial judge committed prejudicial error when she made findings of fact as to the 

appropriateness of her own recusal, rather than referring the motion for recusal to 

another judge for consideration.   

Mother’s first two contentions constitute an ineffective attempt to collaterally 

attack the merits of the trial court’s previous rulings as to Opal’s placement and 

Mother’s visitation rights.  Mother has only preserved and appealed the trial court’s 

denial of her motion to recuse and the trial court’s order terminating her parental 
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rights as to Opal.  Accordingly, we do not review whether the trial court erred in its 

decisions leading up to Mother’s motion for recusal.  We review only whether, in light 

of the trial judge’s previous conduct and involvement with the case, along with any 

other relevant circumstances, the trial judge erred by denying Mother’s motion for 

recusal.    

In her brief, Mother raises the same argument as in her motion for recusal: 

that the trial judge’s previous actions and involvement in Opal’s case, including its 

placement of Opal with non-relatives and its revocation of Mother’s visitation rights, 

created circumstances such that a reasonable person would believe that the judge 

had formed an opinion against her, and, consequently, the trial judge should have 

recused herself.  We have previously held “that the fact that a trial judge has 

repeatedly ruled against a party is not grounds for disqualification of that judge 

absent substantial evidence to support allegations of interest or prejudice.”  Love, 34 

N.C. App. at 506 (citing In re Custody of Cox, 24 N.C. App. 99, 101 (1974)).  

Furthermore, “it is the practice in North Carolina for one judge to preside over a 

juvenile case throughout the life of the case.  This is known as the ‘one judge, one 

family’ policy.”  Matter of J.A.M., 375 N.C. 325, 332 (2020).  In In re Faircloth, we 

held that the respondent’s “claim of bias and prejudice [] based on [the trial judge] 

having presided over the earlier abuse and neglect hearing” was insufficient to 

require the trial judge’s disqualification.  In re Faircloth, 153 N.C. App. 565, 570-71 

(2002), declined to follow on other grounds, In re S.R., 384 N.C. 516, 522 (2023).  The 
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trial judge’s continued oversight of Opal’s case is insufficient to raise doubts in a 

reasonable person’s mind as to the trial judge’s ability to rule impartially in Opal’s 

termination of parental rights hearing, as the trial judge merely complied with the 

common practice in juvenile cases.  Id. (“Furthermore, we reject any contention that 

[the trial judge] should be disqualified because he earlier adjudicated the 

[respondent’s] four children abused and neglected.”).   

Mother next alleges that the trial judge’s direction that DSS file a petition to 

terminate her parental rights may raise doubts in the mind of a reasonable person as 

to the trial judge’s impartiality.  In support of this contention, Mother cites State v. 

Fie, a case in which the trial judge’s “initiat[ion] [of] the criminal process against the 

two defendants” could have caused a reasonable person to believe the judge “thought 

the defendants were guilty.”  Fie, 320 N.C. at 628.  Our Supreme Court found that 

this was sufficient to require the judge to recuse himself.  Id.  However, unlike in 

criminal proceedings, a trial court’s direction that DSS file a TPR is contemplated by 

our statutes when “the court finds that a proceeding to terminate the parental rights 

of the juvenile’s parents is necessary in order to perfect the primary permanent plan 

for the juvenile[.]”  N.C.G.S. § 7B-906.1(m) (2023).  The trial court ordered DSS to file 

a TPR petition on the same day it changed Opal’s primary permanent plan from 

guardianship to adoption.  The trial court acted pursuant to its statutory authority 

when it ordered DSS to file a TPR petition to perfect Opal’s primary plan of adoption.  

Furthermore, “the trial court is required at a review hearing to evaluate when and if 
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termination of parental rights should be considered.”  In re LaRue, 113 N.C. App. 807, 

810 (1994) (alteration in original) (marks omitted).  In In re LaRue, we rejected the 

parent’s argument that the trial judge should have recused himself from the 

termination of parental rights hearing because of his recommendation “that DSS 

pursue a termination of parental rights proceeding against [the respondent].”  Id.  

The trial court’s directive to file a petition for the termination of Mother’s parental 

rights to Opal is insufficient to raise doubts in a reasonable person’s mind as to the 

trial judge’s impartiality.   

Mother also argues that a reasonable person would question whether the trial 

judge could rule impartially in Mother’s termination hearing based on the trial court’s 

reference to Father and Mother’s treatment of Wendy as “torture” in its permanency 

planning orders.  Specifically, the trial court found “[i]t is not possible for the children 

[to] be returned home within the next six months as [] Mother is currently 

incarcerated for a minimum of 51 months in relation to the abuse of [Wendy].  

[Mother] entered a plea of guilty, which removes any uncertainty as to Mother’s 

complicity in the torture of [Wendy].”  Mother argues that “[t]he use of the emotional, 

non-legal term ‘torture’ is some evidence of the [trial] court’s personal feeling toward 

Mother that affected its decisions and caused a perception of bias.”  Mother contends 

that referring to her conduct underlying her conviction for abuse of Wendy as 

“torture” is “emotional[] and irrational[].”  We disagree. 
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 In State v. Kennedy, on review of the trial court’s denial of a defendant’s motion 

for recusal, we held: 

Bias or prejudice does not refer to any views a judge may 

entertain toward the subject involved in the case.  

Accordingly, a trial judge’s personal views on the particular 

crime for which a defendant is charged do not, without 

more, show that he is prejudiced or biased or give rise to a 

reasonable belief that the trial court could not rule 

impartially.  Nor does the fact that a judge, for whatever 

personal reasons, views a particular type of crime as more 

serious or more deserving of punishment than other crimes 

give a reasonable person grounds to question whether the 

trial court can rule impartially.   

 

The defendant’s motion and its supporting affidavit do not 

allege that the trial judge has any strong feelings about 

defendant herself.  Rather, they suggest that the trial 

judge, for personal reasons, has strong feelings about the 

crime of driving while impaired.  Such feelings, assuming 

arguendo that they do exist, are directed to the subject 

matter of the case and not to defendant herself.  As such, 

they are not indicative of any bias against defendant, nor 

are they sufficient to give a reasonable person grounds to 

believe that the judge could not act impartially in the 

matter.  Therefore, there was no error in the trial judge’s 

failure to recuse himself. 

 

Kennedy, 110 N.C. App. at 305-06 (marks and citation omitted).  Freely substituting 

our own judgment for that of the trial court, Mother failed to meet her burden of 

presenting “substantial evidence that there exists such a personal bias, prejudice or 

interest on the part of the judge that [s]he would be unable to rule impartially.”  Fie, 

320 N.C. at 627.  The trial court’s choice of a single word, “torture,” is insufficient to 

reveal a personal bias against Mother.  The trial court’s finding of fact that “[Mother] 
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entered a plea of guilty, which removes any uncertainty as to Mother’s complicity in 

the torture of [Wendy],” based on Mother’s guilty plea to the crime of felony child 

abuse, is insufficient to give a reasonable person grounds to believe that it could not 

rule impartially in the matter.   

Finally, Mother argues that the trial court erred when it made findings of fact 

as to its own impartiality during the judicial recusal hearing.  In Scott, the trial judge 

whose recusal was requested “dictated an oral order making findings of fact and 

concluding as a matter of law that he could be completely fair and impartial.  

Accordingly, [he] denied [the] defendant’s motion for recusal.”  Scott, 343 N.C. at 325.  

Our Supreme Court held that, while “[a] trial judge should either disqualify himself 

or refer the matter to another judge if there is sufficient force in the allegations 

contained in [the] defendant’s motion to proceed to find facts[,]” id. at 326 (marks 

omitted) (quoting State v. Poole, 305 N.C. 308, 320 (1982)), “[a]fter carefully reviewing 

the record and [the] defendant’s basis for his recusal motion[,] . . . [the] defendant has 

not presented substantial evidence of partiality[.]”  Id.  “Since there were no facts 

presented to cause a reasonable person to doubt [the trial judge’s] impartiality, there 

[was] no error in [the trial judge’s] failure to refer the motion to recuse to another 

judge.”  Id.   

In response to Mother’s motion for recusal, the trial judge stated in open court:  

I treat every one of these cases based on the evidence that’s 

presented to me.  As to being passionate about people 

following my orders, yes, I am passionate about people 
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following what this [c]ourt orders.  And that goes for all the 

parties.   

 

. . . . 

 

This TPR, this is whether or not clear, cogent, one of the 

factors exist as to the parents, that’s what we’re here for.  

And this [c]ourt is able to determine whether or not any 

grounds exist based before it on the evidence put forth.  

And that’s what this [c]ourt always does.  That’s what this 

[c]ourt intends to do in this case.  And [it] would do so based 

on what’s put before me today.  

 

. . . .  

 

[T]his [c]ourt is going to base any decisions it makes based 

on the evidence that it finds by clear, cogent and convincing 

evidence.  And if the evidence rises to that[,] the [c]ourt will 

so rule.  But it’s only based on whether or not the standard 

is met based on the evidence here.  So[,] if the evidence is 

not here, I will not be able to find that. If the evidence is 

here, I will so rule.   

 

For that reason, the motion is denied. 

 

 As in Scott, Mother has failed to present substantial evidence which would 

cause a reasonable person to doubt the trial judge’s ability to rule impartially.  It was 

not error for the trial judge to fail to refer the motion for her recusal to another judge 

for consideration.  Accordingly, we proceed to determine whether the trial court erred 

in terminating Mother’s parental rights. 

B. Termination of Parental Rights 

 On appeal from a trial court’s termination of parental rights, we first 

determine whether the trial court’s findings of fact underlying the grounds for 
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termination are supported by clear, cogent, and convincing evidence.  In re Z.A.M., 

374 N.C. 88, 94-95 (2020).  Unchallenged findings of fact made by the court are 

considered to be supported by competent evidence and are consequently binding on 

appeal.  Koufman v. Koufman, 330 N.C. 93, 97 (1991).  After considering the trial 

court’s findings of fact, we must determine whether the findings of fact support the 

trial court’s conclusions of law.  In re T.H.T., 185 N.C. App. 337, 343 (2007), aff’d as 

modified, 362 N.C. 446 (2008).  We review the trial court’s conclusions of law de novo.  

In re J.S., 374 N.C. 811, 814-15 (2020).   

The trial court terminated Mother’s parental rights to Opal pursuant to 

N.C.G.S. § 7B-1111(a)(3) and (a)(8), which provide as follows: 

(a) The court may terminate the parental rights upon a 

finding of one or more of the following: 

 

. . . .  

 

(3) The juvenile has been placed in the custody of a county 

department of social services, a licensed child-placing 

agency, a child-caring institution, or a foster home, and the 

parent has for a continuous period of six months 

immediately preceding the filing of the petition or motion 

willfully failed to pay a reasonable portion of the cost of 

care for the juvenile although physically and financially 

able to do so. 

 

. . . .  

 

(8) The parent has committed murder or voluntary 

manslaughter of another child of the parent or other child 

residing in the home; has aided, abetted, attempted, 

conspired, or solicited to commit murder or voluntary 

manslaughter of the child, another child of the parent, or 
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other child residing in the home; has committed a felony 

assault that results in serious bodily injury to the child, 

another child of the parent, or other child residing in the 

home; or has committed murder or voluntary 

manslaughter of the other parent of the child. The 

petitioner has the burden of proving any of these offenses 

in the termination of parental rights hearing by (i) proving 

the elements of the offense or (ii) offering proof that a court 

of competent jurisdiction has convicted the parent of the 

offense, whether or not the conviction was by way of a jury 

verdict or any kind of plea . . . . 

 

N.C.G.S. § 7B-1111(a)(3), (8) (2023) (emphasis added).   

On appeal, Mother argues that the trial court erred by terminating her 

parental rights to Opal under N.C.G.S. § 7B-1111(a)(3) because no clear, cogent, and 

convincing evidence existed to support the trial court’s finding of fact that she 

willfully failed to pay towards Opal’s care.   

Mother also argues that the trial court erred by terminating her parental 

rights to Opal under N.C.G.S. § 7B-1111(a)(8) because, while she does not dispute 

that she was previously convicted of a “felony assault that result[ed] in serious bodily 

injury to . . . [an]other child[,]” Father’s daughter Wendy, she does dispute that 

Wendy was “[an]other child residing in the home” with Opal.  N.C.G.S. § 7B-

1111(a)(8) (2023).  Specifically, Mother contends that the trial court’s conclusion that 

she “committed a felony assault that results in serious bodily injury to the child, 

another child of the parent, or other child residing in the home pursuant to [N.C.G.S. 

§] 7B-1111(a)(8)” is unsupported by its findings of fact because “[Wendy] did not 

reside in the home of [Opal] and Mother at the time of the felonious assault.”  Mother 
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argues “[i]t [] is undisputed that [Opal] was not the child assaulted, [Wendy] was not 

Mother’s child, and [Opal] was not alive or living in the home at the time of the offense 

committed against [Wendy].”  However, as Mother notes, “[i]t is [also] undisputed 

that Mother was convicted of the proscribed offense involving [Wendy], a child living 

in Mother’s home with [Wendy’s] father prior to 3 December 2016 when the offense 

was committed.”   

 Mother argues that “[t]he meaning of ‘residing in the home’ is unclear and 

ambiguous for purposes of its application in termination of parental rights.  In whose 

home must [Wendy] have resided—the home of both of the parents, the home of one 

of the parents, the home of the child at issue in the termination, or the home of the 

concerned parent and the child at issue?”   

“When the language of a statute is clear and without ambiguity, it is the duty 

of [appellate courts] to give effect to the plain meaning of the statute, and judicial 

construction of legislative intent is not required.”  Fid. Bank v. N.C. Dep’t of Revenue, 

370 N.C. 10, 18 (2017).  “However, when the language of a statute is ambiguous,” we 

look not only to the language of the statute, but also to “the purpose of the statute 

and the intent of the legislature in its enactment” to determine its appropriate 

meaning as to the ambiguous term.  Id.  Mother argues that the phrase “residing in 

the home” is ambiguous because it is susceptible to more than one reasonable 

interpretation.  See, e.g., State v. Garrett, 277 N.C. App. 493, 500, disc. rev. denied, 

378 N.C. 365 (2021) (“Here, the meaning of the term ‘opiate’ as used in [the statute 
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at issue] was ambiguous, as it was susceptible to more than one reasonable 

interpretation.”).  We agree that the phrase “residing in the home” is ambiguous and 

that we must interpret its meaning. 

 “The principal goal of statutory construction is to accomplish the legislative 

intent.  The intent of the General Assembly may be found first from the plain 

language of the statute, then from the legislative history, the spirit of the act and 

what the act seeks to accomplish.”  Lenox, Inc. v. Tolson, 353 N.C. 659, 664 (2001) 

(citation and marks omitted); accord In re A.R.B., 289 N.C. App. 119, 125 (2023).   

 Mother argues that we must interpret the phrase “residing in the home” to 

mean “the common home residence of Mother, [Opal], and [Wendy][,]” because to 

interpret it otherwise would be “[in]consistent with a parent’s constitutional due 

process and liberty rights[.]”  Accordingly, Mother asks us to “rely [] on the familiar 

canon of statutory construction that where one of two reasonable constructions will 

raise a serious constitutional question, the construction which avoids the 

[constitutional] question should be adopted.”  Delconte v. State, 313 N.C. 384, 402 

(1985) (alteration in original) (marks omitted); accord In re Dairy Farms, 289 N.C. 

456, 465 (1976).   

However, the principle of constitutional avoidance is a canon of statutory 

interpretation.  JVC Enterprises, LLC v. City of Concord, 376 N.C. 782, 788 (2021) 

(describing “constitutional avoidance” as “a canon of interpretation”).  Therefore, as 

a canon of statutory interpretation, the “principal goal” of constitutional avoidance 
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“is to accomplish the legislative intent.”  Lenox, Inc., 353 N.C. at 664.  In the event 

that we are unable to otherwise ascertain the legislature’s intent, we employ this 

canon of interpretation to preserve the statute, as it is unlikely that the legislature’s 

intent was to enact a statute that is void and unenforceable.  See Matter of Arthur, 

291 N.C. 640, 642 (1977) (holding that, “as between two possible interpretations of a 

statute, by one of which it would be unconstitutional and by the other valid, our plain 

duty is to adopt [the interpretation] which will save the act”).   

However, when the legislature’s intent is clear, “[w]e are not at liberty to give 

a statute a construction at variance with [the legislature’s] intent, even though such 

construction appears to us to make the statute more desirable and free it from 

constitutional difficulties.”  Delconte, 313 N.C. at 402 (1985) (quoting State v. Fulcher, 

294 N.C. 503, 520 (1978)) (alterations in original).  Here, the General Assembly has 

clearly declared its legislative intent in N.C.G.S. § 7B-1100, “Legislative intent; 

construction of Article[,]” to guide our construction of the Juvenile Code: 

The General Assembly hereby declares as a matter of 

legislative policy with respect to termination of parental 

rights: 

(1) The general purpose of this Article is to provide 

judicial procedures for terminating the legal 

relationship between a juvenile and the juvenile's 

biological or legal parents when the parents have 

demonstrated that they will not provide the degree 

of care which promotes the healthy and orderly 

physical and emotional well-being of the juvenile. 
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(2) It is the further purpose of this Article to 

recognize the necessity for any juvenile to have a 

permanent plan of care at the earliest possible age, 

while at the same time recognizing the need to 

protect all juveniles from the unnecessary severance 

of a relationship with biological or legal parents. 

(3) Action which is in the best interests of the 

juvenile should be taken in all cases where the 

interests of the juvenile and those of the juvenile's 

parents or other persons are in conflict. 

(4) This Article shall not be used to circumvent the 

provisions of Chapter 50A of the General Statutes, 

the Uniform Child-Custody Jurisdiction and 

Enforcement Act. 

N.C.G.S. § 7B-1100 (2023); see also N.C. Dep’t of Transp. v. Mission Battleground 

Park, DST, 370 N.C. 477, 483 (2018) (holding that, under the whole-text canon, the 

effect of the subsection of the statute labeled “Restrictions” was “to restrict—or, at 

least, to clarify the limits of—”the other subsections of that statute).   

It is clear that, as between the two proposed interpretations of the phrase 

“residing in the home[,]” the legislature’s intention is for trial courts to protect the 

interests of the juvenile and to terminate the parental rights of any parent who has 

“demonstrated that they will not provide the degree of care which promotes the 

healthy and orderly physical and emotional well-being of the juvenile.”  Id.  The 

reading of N.C.G.S. § 7B-1111(a)(8) which permits a trial court to terminate a parent’s 

rights to her child when that parent has committed a felony assault which resulted 

in serious bodily injury to another child residing in that parent’s home at the time of 
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the assault is more in line with this expressed legislative intent, as the parent’s 

assault against another child in the same home demonstrates that the parent “will 

not provide the degree of care which promotes the healthy and orderly physical and 

emotional well-being” of the subject juvenile now living in that parent’s home.  Id.  

We have held that it is not “improper for a trial court to look to the General 

Assembly’s intent as set out in the Juvenile Code for guidance when making its 

dispositional findings of fact.  In fact, [our Supreme Court] has similarly examined 

statements of legislative intent contained within the Juvenile Code in reviewing 

orders involving the termination of a party’s parental rights.”  Matter of R.D., 376 

N.C. 244, 256 (2020); see, e.g., In re F.S.T.Y., 374 N.C. 532, 540 (2020).  Notably, the 

statute does not require Mother’s proposed residential nexus between the parent, the 

subject child, and another child of that parent.  Under the same line of thought, even 

if the abused juvenile has already been removed from the parent’s home before the 

child subject to termination proceedings began residing in the home, the parent’s 

actions of assaulting and seriously injuring a child residing in her home constitute a 

display of behavior tending to show “they will not provide the degree of care which 

promotes the healthy and orderly physical and emotional well-being of” the subject 

child.  N.C.G.S. § 7B-1100(1) (2023).  It is undisputed that Mother committed a felony 

assault resulting in serious bodily injury to Wendy while Wendy was residing in 

Mother’s home.  This behavior shows that Mother may still present a danger 
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inconsistent with the “physical and emotional well-being” of Opal, who resided in 

Mother’s home soon after.  Id.  

Moreover, we do not consider Mother’s argument that this reading may 

potentially lead to an unconstitutional result, as Mother has failed to preserve her 

constitutional argument.  In re J.N., 381 N.C. 131, 133 (2022) (“But the existence of 

a constitutional protection does not obviate the requirement that arguments rooted 

in the Constitution be preserved for appellate review. Our appellate courts have 

consistently found that unpreserved constitutional arguments are waived on 

appeal.”). 

“[A]n adjudication of any single ground for terminating a parent’s rights under 

N.C.G.S. § 7B-1111(a) will suffice to support a termination order.  Therefore, if this 

Court upholds the trial court’s order in which it concludes that a particular ground 

for termination exists, then we need not review any remaining grounds.”  In re J.S., 

374 N.C. 811, 815 (2020); accord In re B.O.A., 372 N.C. 372, 380 (2019), In re C.J., 

373 N.C. 260, 263 (2020); but see In re E.Q.B., 290 N.C. App. 51, 59-60 (2023) (noting 

that, while a discussion of additional grounds for termination is unnecessary under 

our single-ground jurisprudence for the purposes of reviewing a termination order, a 

discussion of all grounds under which a parent’s rights are terminated may be 

appropriate for other purposes, such as future reinstatement hearings).  We hold that 

DSS established that Mother “ha[d] committed a felony assault that result[ed] in 

serious bodily injury to the child, another child of the parent, or other child residing 
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in the home[,]” and the trial court could properly conclude that grounds existed to 

terminate Mother’s parental rights to Opal under N.C.G.S. § 7B-1111(a)(8).  N.C.G.S. 

§ 7B-1111(a)(8) (2023).  Consequently, we need not address Mother’s argument that 

the trial court erred in terminating her parental rights to Opal under N.C.G.S. § 7B-

1111(a)(3), and we affirm the trial court’s termination of Mother’s parental rights 

under N.C.G.S. § 7B-1111(a)(8).  

CONCLUSION 

 Mother failed to provide substantial evidence that the trial judge was biased 

against her such that a reasonable person would believe the trial court unable to 

render a fair and impartial ruling in Mother’s termination hearing.  Furthermore, 

although the trial judge made findings of fact about her own impartiality, the trial 

judge did not err in failing to recuse herself from the recusal motion where Mother’s 

allegations did not contain such substantial evidence.  The trial court did not err by 

terminating Mother’s parental rights to Opal under N.C.G.S. § 7B-1111(a)(8) based 

on its conclusion that she “has committed a felony assault that results in serious 

bodily injury to the child, another child of the parent, or other child residing in the 

home”; and Mother cannot raise an unpreserved constitutional challenge to this 

statute.  Under our single-ground termination jurisprudence, we need not address 

Mother’s argument concerning N.C.G.S. § 7B-1111(a)(3) for the purposes of this 

appeal.   

AFFIRMED. 
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Judge HAMPSON concurs as to Part A and concurs as to Part B in a separate 

opinion. 

Judge GRIFFIN concurs in result only. 

Report per Rule 30(e).
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HAMPSON, Judge, concurring. 

There is no ambiguity in N.C. Gen. Stat. § 7B-1111(a)(8).  This section plainly 

provides: 

 (8) The parent has committed murder or voluntary 

manslaughter of another child of the parent or other child 

residing in the home; has aided, abetted, attempted, 

conspired, or solicited to commit murder or voluntary 

manslaughter of the child, another child of the parent, or 

other child residing in the home; has committed a felony 

assault that results in serious bodily injury to the child, 

another child of the parent, or other child residing in the 

home; or has committed murder or voluntary 

manslaughter of the other parent of the child. The 

petitioner has the burden of proving any of these offenses 

in the termination of parental rights hearing by (i) proving 

the elements of the offense or (ii) offering proof that a court 

of competent jurisdiction has convicted the parent of the 

offense, whether or not the conviction was by way of a jury 

verdict or any kind of plea . . . 

 

N.C. Gen. Stat. § 7B-1111(a)(8) (2023) (emphasis added).  It is apparent that the 

statute is concerned with establishing a degree of relationship between the parent 

and child assaulted—not some temporal connection between the children’s 

residence—so the statute could not be applied as a ground for termination of parental 

rights in a case where a respondent-parent assaulted a child who did not reside with 

them or was not the child of the parent.  As such, the statute limits its application to 

assaults involving the child at issue in the case, another child of the respondent-

parent(s), or a child who is or was residing with the respondent-parent(s).   
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 Applied in this fashion, the trial court expressly found: 

On or about June 27, 2018, [Respondent-Mother] pled guilty to 

Child Abuse with Intent to Inflect Serious Bodily Injury and Child 

Abuse Inflicting Serious Injury, both felonies, against [N.B.-M], a 

child who resided in her home at the time the injuries occurred.  

These injuries were caused prior to the birth of the minor child 

[E.D.-A.].  As a result of these incidents that [Respondent-Mother] 

pled guilty to, the child [N. B.-M.] suffered serious bodily injuries, 

as previously found by the Court in that associated matter. 

[Respondent-Mother] was released from prison in June of 2021. 

 

This Finding supports a Conclusion of Law that grounds existed to terminate 

Respondent-Mother’s parental rights under Section 7B-1111(a)(8).  Thus, the trial 

court properly concluded grounds existed to terminate parental rights.  Therefore, 

the trial court’s Order terminating Respondent-Mother’s parental rights in E.D.-A. 

was permissible on this ground alone.  Consequently, the trial court’s Order is 

properly affirmed. 

 

 


