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ORDER 

 
On 15 December 2021, Plaintiffs filed a Notice of Appeal, Petition for 

Discretionary Review, and Petition for Writ of Certiorari seeking this Court’s review 

of the Court of Appeals’ 30 November 2021 Writ of Prohibition. These petitions and 

subsequent filings from Plaintiff-Intervenors, Legislative Defendants, and the State 

Controller in December 2021 and January 2022 were filed under case number 

425A21, later designated as 425A21-1. 

On 14 February 2022, Defendant State of North Carolina filed with this Court 

a Petition for Discretionary Review Prior to Determination by the Court of Appeals 

in this matter. In its petition, the State requested that this Court “consolidate this 

appeal with Plaintiffs’ appeal in case number 425A21, and suspend the appellate 

rules as necessary to facilitate a prompt decision on this filing and appeal.” This 

petition and subsequent responses by Plaintiffs, Plaintiff-Intervenors, and 

Legislative Defendants were filed under case number 425A21-2.  

On 21 March 2022, this Court addressed these petitions in two separate orders. 

In the first order, the Court addressed the various December 2021 and January 2022 

petitions from Plaintiffs, Plaintiff-Intervenors, Legislative Defendants, and the State 

Controller. This order directed these petitions to be “held in abeyance, with no further 

action, including the filing of briefs, to be taken until further order of the Court.” 

In the second order, the Court addressed the State’s 14 February 2022 petition 

and subsequent responses. This order allowed the State’s and Plaintiffs’ petitions, 
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but remanded the case to the trial court “for a period of no more than thirty days for 

the purpose of allowing the trial court to determine what effect, if any, the enactment 

of the State Budget has upon the nature and extent of the relief that the trial court 

granted in its 11 November 2021 Order.” This Order did not specifically address the 

State’s request to consolidate the State’s appeal numbered 425A21-2 with Plaintiffs’ 

appeal numbered 425A21-1. 

On 26 April 2022, the trial court issued its order on remand. In their 

subsequent briefing and oral arguments to this Court in 425A21-2, the parties 

addressed the merits of both the trial court’s November 2021 and April 2022 Orders 

and the Court of Appeals’ 30 November 2021 Writ of Prohibition.  

Now, on our own motion, the Court hereby treats the Writ of Prohibition filed 

30 November 2021 by the Court of Appeals in 425A21-1 as consolidated with 425A21-

2 to the extent necessary for the Court to address the arguments pertaining to the 

Writ made by the parties here; further, we hereby stay the Writ of Prohibition 

pending any further filings in 425A21-1 pertaining to issues not already addressed in 

the opinion filed on this day in 425A21-2. The State’s motion to consolidate is 

otherwise dismissed as moot. 

By order of the Court in conference, this the 2nd day of November 2022.  

      
       /s/ Hudson, J. 

Associate Justice 
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WITNESS my hand and the seal of the Supreme Court of North Carolina, this 

the 4th day of November 2022.  

 
 
_________________________ 
Grant E. Buckner 
Clerk of the Supreme Court 
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Justice BERGER dissenting. 

 

For the reasons stated in the dissenting opinion in 425A21-2, I dissent from 

this order which summarily disposes of 425A21-1 which was appealed of right.  

Chief Justice NEWBY and Justice BARRINGER join in this dissent. 
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